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Cit Cler File No.

Agen'!No.

Ord. 09-096

3_ E 1st Reading

'oRDiNANCE
OF

JERSEY CITY, N.J.

A$JndaNo. . 4. E 2nd Reading & Final Passage

COUNCIL AS A WHOLE
, offered and : mav,ed adOption of ,th following ordinance:

TIT:
COyNCIL

CIT ORDINANCE 09-096
RE~EVEWPMENT PAY-TO-PLAY REFORM ORDINANCE

offer-ed and mewed adoption. of the foiiow~ng Ordinance:,

WHREAS, ithas beC~mê more frequent for develope~, someties at the 'reQuest of candidats for loca
e.lecte offce or politica par offcial, to mae substtial politica contributions 

to the election campaign
for local governent offces, and to the political pares which support them; and

, WHREA$, the loca' gov.emientoffcials are, once elected, n;sponsible for deciding the- terms of a'
. reevelopment agreement; aid ' ,

W1AS; Political contributions from developers entering into agreements for redevelopment projects
approved by the elected offcials who receive such contrbutioJ1 raise ri;onable concern on the par of

, waayers and residentS as to their trst in the process of local redevelopment, including but not liinited to
rede-ieIopmrmt decisions on ta abatemeiits, zoning densities, publicly funded inctue improvementS
and-aiXuisitiC?n of propei: rights pursUat to i;minent dQmain and

'VvREAS, the LocalRedeveiopment~d HousirÌgLaw, N.J .S,A. 40A: 12A-I et seq. provides a mechaiism
toempower and assistlócal governents in effort to promote programs for redevelopment; and

WlREAS; N.J:S.Ä. 40A:I2AC8 allowsmunici¡iajities or a designated redevelopment entity to enter into.
agrements .with redevelopèrs, for planing, n:-planing, constrction or undertng of any projector

. re-evelopGlent :work without public bidc\ing and at- such prices and upon such terms as it deems reasonable: 'within area desigiated for, redeveIop~eiit; and '. ." . '". . I
WHREAS,N.J.S.Ac 40A:12A-1I provides that redevelopment entities are instrmentàlities of the
muiiicip,ality; and

, WHREAS, both tle exceptions to the Open Public Meetings Act, more specifically N.J.S.A. IO:4-12b and
,N.:i.S:i\ 40A:'iA-8, proVide that negotiations for such agreements ca be conducted in eXective session,

provided the full tenis of any such ageements are discussed and approved in open session; and

WHREAS, the City of jerSey City has. previously or may declare certin area of Jersey City to be Areas
, in Need ofRedeyelôpment iÏder the LOca Redevelopment ard Housiig Law, and has .

,or may adopt a'Redevelopment pian; and' .."' .
. \VREAS; ~ven-the ¡Xtential of negotiatg with private pares or redevelopers and the enterig into
ageeiIents'with siicb'rcide~eloiirs without a formal public bidding proce, as permitted by the Local
Redeyelopment,iad Housing Law, it is,necsar to estalish certain limitations on political contributions
wbjchm~y unc\ermine public' confidence in any redevelopment effort and

wlREAS, the: restrction againt locl political contrbutions contaU;ed herein does not impair in any way
the remainng opportties for such red'evelopers to speak, write and publish their sentiments about local
elections and candÍdates or to volunteer or associire with campaigns of their own choosing; and

THREFORE, be it ordained by the Couiicil of the City of Jersey City, in the County of Hudson and State
of New Jersey, that the policy of the City of Jersey City will be to create such a regulation wbich states that.
àny entity or individual seeking to 'enter into a redevelopment agreement or amendment thereto, or is
otherwise seeking to obtain rights to develop pursuant to a redevelopmeiit agreement, :who makes political
contributions to Jersy City City elected offcials and local and county political committee, will be inelìgible
to receive such ageements, or rights from the City 'of Jersy City.
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,SEClION 1,. PROHIITION OF ENTERIG INO OR AMING REDEVELOPMENT
AGREEMENTS WI CERTAI CONTRIUTORS .
(a) Any other provision of law to the contrry notwitltading, the City of Jersey City or any of its
purhasing agentS or agencie,~ or those of its independent authorilies, as the cae may be, shall not enter into
an ageëment, amend an agreement, or otherwise contrt with any reeveloper, as defined in section (c)
below, for thy piannÌlg, Fe-planing, constrct!on or undertng of any redeveloproent project, includin
the acquisition or leaing of any punlic propert in conjunction witht1e redevelopment of any area within

. the Cityóf Jersey City pursant to the LOcal Redevelopment and Housing Law, if tht reeveloper has inade

, any "cotribution" (as such term is defmed at N.J .A.C. 19:25~ 1,7, which defiition includes loan pledges
aÌd in;kid contributions) (hen:inafer"contrbution"), to (i) a cadidate; cadidate committee otjoint
cadidates committee of any cadidate for elective municipal offre in Jersey City or a holder of public offce
h,aving ultiIte respnsibilty for arging, entering into, or approving the redevelopment agreement, orfor

appointing those who enter into the ageement on behalf of the City of Jersey City, or (ii) to any Jersey City
or Hudson County politic:l committee .or political par committee, 'or (ii) to any contiuing, political
coInitt or political action committee that regularly engages in the support of Jersey City municipal or

H;udsii Countyetectians and/or Jersey City municipal or Hudson County cadidates, cadidae committees
. joint cadidae cornittes, political committee, political piies, political par eoinittee (hereinafter
~ AC"), durig the aplicable tie period which; for purses of this section, shall be defÌned as three (3) *
months prior to applying to .enter into the redevelopment agrment, amended agreement, or contrct(hereinafr "agreement"). '

. (b) Allredevelopment ageements oramendmentS thereto entered into by the City ofJerseyCity shall contain
a provision prohibiting redevelopers as defined,in section (c) below, to solicit or make any contribution to
(i) a candidate, cadidate committe or joint cadidates committee of any candidate for elective municipal
offce in Jersy City or a holder òf public offce having ultiate responsibility for arging, enterig into"
oI' approving the reevelopment agreement, or for appointing those who enter into 'the agreement on behalf

of the City of Jersy City, or (ii) to any Jersey City or HudsonCounty political committee or political par
committe, or (iii) to any "PAC", between applicaon to enter into a redevelopment project and the later of*, .
the termination of negotiatious or rejection of any proposal; or thè conipletion of all ni~tters or time period
Specified in the reevelopment agreement. '

(c) As defined in N.J.S.A. 40A:12A-J, a "redevelopet' means any persaii finn corporatioii parership,

Iimited'liabîlity company, organiztion, associatioiior public body that shall enter into or'propose to enter
iito an agreement with a municipality or other redevelopment entity for the redevelopment or rehabilitation .
of an area in need of redevelopment, or an area in nèe of rehabiltaion, or any par thereof, ,under the
proviions of ths act, or for any constrction or other work fÓrmg par of a redevelopment or rehabiltation
project. For the purpses of this ordinance the definition of redeveloper also includes allpriiicipals who oWn
ten percent (i 0%) or more of the equity in thè corPoration or busiiess tru as well as parers and offcers
of the redeveloper and any afliates or subsidiaries directly controlled by the redeveloper. Spouses and any
child/childrn shall also be included. .

-;-

(d) For the purses of ibis section, the offce that is considered to have respoiisibility for arrging and
entering into the redevelopment agneinent under the A~t shall be (i) the Jersey City City Council if the
redevelopmentagreeinent requires approval or appropriation from the Councilor a publì¿ offcer who is
reponsible for argig and enterig into the redevelopment agreement if that pubilc offcer is appoiiited

by tle Council, or (ii) the Mayor of Jersey City if the redevelopment agrment requ!res the approval of the
Mayor or a public offcer who i~,responsible for argig and entering into the redevelopment ¡ii¡ment
if ,that public offcer is appointed by the Mayor, or (ii) a designated redevelopment entity" if the
redevelopment agrment requires the approval of the redevelopment entity.

SEClION 2 - CONTUTIONS ~E PRIOR TO TH 'EFFECTIV DATE

. No contribution or solicitaioii of contrbutions made prior to the effective date of this Ordinance shall be
deemed to give rise to a violation of this Ordinance.' .
SEcTON 3 - CONTRIUTION STATEMENT OF REDEVELOPER; NOTICE GIVN BYMUCWALITY .
(a) Prior to aranging and entering into the redevelopment agreement withany redeveloper, the CityofJersey
City or any of its purchasing agents or agencies or independent authorities, as the case may be, shall receive
a sworn statement from the redeveloper (i) that the redeveloper has not made any contribution in violation
'of Section 1 (a) above and (ii) that all persons or entities representig or in the employ or acting as an agent
of the redeveloper hlle agee to be bound by the terms of ths Ordinance. The City ofJersey City,Jbough

. any appropriate rèdevelopment agent, agency, offcer, authority, or deparent, shall be responsible for

informing the City Council that the aforementioned sworn statement has been recived and that the
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'reeveloper is not in violatiQn of this ordine, prior, to aWading the agrmenl Furteriôre,. the
reeveloper shall have a contiuing duty to reportany violatons ofthordin tJatmay oc while
arrngig.and entering into the redevelopinent~eement,ard until all specified term 

or time period of the
ageement have been completed. Th certficatin reuir under this subsection shall be made prior to entr ,
into the agrment with the municipaity and ~hall be jn addit.on to any otherceitficaons that maybe
' reuire by any other provision of law.' "

(b) ,It shal be the municipality's continuing responsibilty to give notice 'of this Section when the
municipality 'gives notice of reevelopnent pursuat to 40A: 12A-6and when .the municipali lidQPts a
,reol~tioii directing the planing board to prepare a redevelopment plan ard at the tie tht the munil:ipaity

, adopts the ordinance to implement the redevelopment plan. ( ,

~ECTON 4 - : DISCLOSUR, REQUIMENT APPLICABlllTYTOCONSULTANS .

':

(a) The contribution a:d disclosurrequirëm~nts in ths Ordinance shall apply to an redevelopers'as well as
professi()nals, consultats or lobbyists contrcti: or employed by the business entity ultiately designate,
as the redeveloper to provide services related to the: (i) lobbYing of governent offcials in connection with
the exainaton 'of an area and itS designation as an area in nee of redevelopment or in coiiection with the
prepartion, cosultation and adoption 'of the redevelopmênt plaI; (ii) obt3ining the designation or
appointment as redeveloper; (iii) negotiating'the,terms of Ii redevelopment agreement or any amendinents

, or modifications thereto; and (iv)peñorming th term ofa redeveiopment~greement. ' '

(b) It shaUbe a breah of the co~ultat's Coiltr'and shall requir imediate termnation, for a cOnsultat'
to violate the contiò~tion limits and disclosure reuirements in this Ordinance, .

. (c) A redeveloper who parcipates in or facilta, thecircumveiltIon of the contribution restrictions through
consultats, professionals or agents shall be deemed to i,in brea~h. . .

SECTIONS - RETU OF EXCESS CONTRIUTIONS

A reeveloper or municipal candidate or offceholder or municìpal or county par committee or "PAÇ"
, referenced in this ordinance may cure a violation of Section' i of this Act, it: within 30 days after the date
on which the applicableELECreport is published the redeveloper notifies the Municipal Council in writing
and seeks iid receives reimburementof a contribution from the recipient of 

such contrilution.

SECTION 6- PENALTY

(a) It shall be a breach öftheterm of the Jersey City reevblopment ageement for a redeveloper to: (i) make
or solicit a contrbution in violation of this ordiiance; (ii) knowingly cOncel or misrepresnt a contribution
given or received (ii) make or solicit contrbutions thougl intermediaries for the pnrose of concealing or
misrepresenting the source of the contròution; (iv) make or solicit any contribution on the condition or with
,the agreement that it wjI be contributed to a cadidate; candidate committee or joint candidates committ
of any candidate for el~tive municipal offce in Jersey City, or a holder ,of public ,offce having ultiate
rePonsibility for ~anging, entering into, or approvig the redevelopment agme/lt, or for appointigthoSe
who enter into the ageement on behalf of the City of Jersey City, or any Jersey City or Hudson C9unty
politicil committee orpolitical par committee, orany "PAC"; (v) engage or employ a lobbyist or consultat .

, with the intent or understdig 'th~t such löbbyist or consultat would mae or solicit any contrbution;,'
. which if made or solicited by the redeveloper itselt; ~ou1dßubject thåt entity to the retrctions of ths

Ordinance; (vi) fud contrbutions made by third parc:, iÍcluding consultats, atorneys, family members,
and employees; (vii) engage in any exchange otcontrbutIons to circumvent the intent ofthis ordinance; or
(viii) dirtly or indirectly, though or by ary other person or meas, do any act which would subject that,entity to the restrictions pf ths Ordinance. -

(b) Fwterore, any redeveloperwhovioiates (a) ii"vii shall be disqualified from eligibilty 
for futue Jersey

City redevelopment ageements for a period of four cae¡idar yea from the date of the violaton. '

SECTION 7 - SEVERAILIT *

If any provision of this Ordinance, or the appHcation of any such provision to any person or circumstce,
shall be held invalid, the remaiider of ths Ordinance to the extent it can be given effect, or the application
of such próvision to persns or circumstces otherthanthpse to which it is held invalid shall not be affected
thereby, and to this extent the provisions of this Ordinance are severable. The drfters of this Ordiance, the
persons signing the petition in support of this Ordinance, and the persons who cast votes in favor of the
Ordinance, declare that-they would have supported the Ordinance aDd each section, subsection, sentence,
clause, pJie, or provision or applicaion thereot: irresptive of 

the fact that any one 01 more other sections, ,
subsetions, sentences, clauses, phrases, or provisions or app¡¡c;ions theref may be held invalid.
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SEClION 8 - REPEALR

; page 4

. Ali ordinances orpar of ordinanCe which are inconsistent with~y provisions, of this Ordinance ar hereby
repealed as to th extent of such inconsistncies. ' '

SECTION 9 - EFFECT DATE

This Ordiiian~ sìi~u become effective tWenty (20) days (ollowing the final' adoption then:f byti~

Mliicipål Couicil of the CitY of Jersey City., i. . .

'.

.:r.

, :;,80' 'EIØ A £ T¡;CUISORM

, CorpCÕ USlis
Certification Required 0

Not RequIred 0

- "

APPROVED, . . Æ .
~PPRO~~GO~". J,...~~; .
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ORDINANCE NO. . Ord.09-Q96

. 3.E.AUG 122009mLE: Lf.c,. SEP 09 2009

. Redevelopment Pay-to Play Reform Ordinaice.

. .. .

RECORD OF COUN,CIL V.OTE ON INTRODUCION . AUb 1 G iUU:i 7:.0
COUNCILPSON ÁYE NAY N.II COUNCILPERSON AYE NAY N.II COUNCILPERSON AYE NAY' N.II

. SOTTOLAO ./ GAUGHA ,/ BRENAN . Ad SLN Ií
KENNY I' RJOP ~ R.OO' I'
LOEZ i/ RICHAOSON

' ."
VEGA; PfES. Ad l')£N rr

.rlndlcalesVole, :1HrJ SE60MWSKI
O(I/D,.N£ iBAl.UA.

AAkHI ..ooCøU&.1. $VRI"'~'Li.,S
Dl\\lID ÑOllMA"" .~Â~ON ,6uitGAh

t-uitA Sl(oUlN. II-Nol Vot (Abstin)
õ1F KIiPto"'i TZ ' .

::~AAY"' CoCc.o '-D ..1u.'A('5 ~A -rilEJ,,,e e;"'''8ECl(ii IfF'FnIlÑ
",

RECORD OF COUNCIL VÔTE 10ClOSE PUBUC HEARING SEP 0 ~ 2009 "1-0
Councifpersor SOT'TLArJo, moved. seconded by CouncilplSon 6ItNNAr\ . to close pit.
COUNCILPERSON . AYE NAY N.II COUNCILPERSON AYE .NAY N.II . COUNCILPERSON . AYE NAY N.II
SOTTOLANO / GÀUGHAN , ,/ BRENNAN / .'
KENNY ,/ RlP i/. A.D r/
LOPEZ i/ RICHARDSON .' i/ VEGA,PRES. ./
.rlndlcatesVple LEDN- ~¡;N £'I'IL'O O~LII' P""',E'L I.",,,

'Ã"'Oi2wfl.ii- Jl1/(E' 1',;".i-611"" ,S'AS7:~AÌ\ 8ERlE.1i'
At'ltf CAMJNlYN t:.",.,A "'AD::VA"'N'5

N. II.Nol Voting (Abstain)

,

. RECORD OF couNcii VOTE ON AMENDMENS, IF ANY SEP 092009
Councilperson ,R1C-rlAt1f)Soj- . moved ,to amend. Ordinance, seconded by Councilperson "ßlteNrJ At.

& adopted 9.l). 1

COUNCILPERSON AYE NAY N:Y COUNCILPERSON . AYE NAY N.II COUNCILPERSON AYE NAY N.II
soTtOLAO / GAUGHAN ,/ iiENNAN ,/
KENNY / FULOp. ./ FLOOD Ai1~I7r"'
LOPEZ . .I RICHARDSON 0/ VEGA. PRES. i/ .

.rlndicales Vole
N.V.-Not VOtig (Abstain)

RECORD OF FINAL COUNCIL VOTE ~t-' U ~ IIlIY fl- 0-1
COUNCILPERSON AYE NAY N,V. COUN.CILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLAO .I GAUGHAN / BRENNAN .I
KENNY ,/ RlP ,/ FLOOD Aß ..AiIJ
LOpEZ , ./ ' RICHARDSON .I VEGA, PRES. .l

.r Indicates Vote

Adopted on firs reading ofthe Council of Jersey City, N.J. on

Adopted on second and final reading after hearing on

N.'l-NotVoting (Absiain)

AUG 122009

SEP 0 92009'

~-

'Amendment(s):

. I'" ,-rAt-1 c5

S£í. 7 c tJW' SEVCAA6lU 1'1

. S£cT.g- #ow ~uCAU:R .
!jc.-r. 9 _ NOtA £~Ft:c,'nl/£ DA'1

APPROVED:

1t

, Date

Date 10 Mayor SEP 1 02009
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CERTiFICATION UF COMPLIACE WITH 

THE CITY OF JERSEY CITY
CONTRACTORP.ÁY.~TO':PLAYREFQRM ORDiNANCE 08-128 ADOPTED
ON SEPTEMBER 3,2008

PART I - Vendor Afation

The undersigned, being authoried andlmowledgeable of 
the circumstaces, does hereby certify that

(name of business entity) has not made any reportable
contrbution.s in the **one:-year period preceding (date City .council .
awards contract) that would be deemedto be violations of Section One of the City ofJereyCity's
ContractorPay-tò-Play Reform Ordinance 08- I 28' (attachédhereto). and that would bar the award i'
of ths. contrct. I fuer cerfy that durg the term of the contract.

(name òfbusinessentity) wil not make any reportable contrbutionsIn violation of Ordinance 08- . .128. .' . :' . . ~

PART IT - Signatue and Attestation:

The undersigned is fully aware that if I have misrepresented in whole 'Or par ths afrmation ard
certification, I and/or the business entity, wiii be liable for any penalty permtted unde( law. '

. Name of Business Entity:

. Signed Title:

Prit Name Date:

Subscribed and swom before me
this _,day of ,2_.
My Commssion expires:

(Affiant)

(Prit name & title of aRiant) (C'Oporåte Seal)

**Pursuant to Section 2 of Ordinance 08-128, no contributions or solicitation of
'contributions made prior to the effective date Ordinance 08- 128 (September 23, 2008)
shall be deemed to be a violation ofthe Ordinance.

G:\WPDOCSay to PlaylPay-io-PI.y Cerification following Ord. 08-J28,wpd



çit Clerk FiJ No. O~J. 08 ':/~B.
Agèn No. ..INI7'AT.'II~ pe.,-rIOÑ.

, )

1 st Reading

Agend~No. Jl.A. 2nd Reaing & Fina Pae

ORDINANCE
OF

'JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the followig ordinace:

CIT ORDINANCE 08-.1 ~8

TI:
Ar :ordin-ånce estal)lishing that a Business Entity which makeS political
contnbutiohS to munidpal candidates 'and municipal and county~
political parties in excess of certain thresholds, shall be Iii:ited in its
abilty to ,receive public contract from the. Cityof.Jersey City
'(CONTCTOR PA:i-To-PlAV REFORM ÓRDHAN~) ...

The Munidpal Coundl of the Çity of :Jersey Citydoei; hereby ordain:

'. WHEREAS, l~rge j)Oliticat contnbutions from thos,e seekiñg or performing contracts with a
munidpalityraise reasonable conCerns on'the part oftaxp¡iyers and residents as to their trust
in govérninent and its business pracces; and '

WHERE, pursuant toN.J;S.A. 40:48-2, a municipality is author:zedto adopt such ordinances,
regulations, rules,and by,-Iaws as necessary and prope for good gOvernment, as well as the publichealth, ~afety andwelfare;'and '.

'WHEREAS, pursuant to P.l.2005, c.i71(~odfied 'at, N_J.S.A. 40A:11-51) a munidpality is
authonzed to adopt by'ordinance, measures limiting the awarding of public contractsto business
,entities that have made political contnbutions; .and limiting the contnbutlons thatthe recipient
of such a contract can make dunng the term of a contract; and

WHEREAS, in theinterest of.good government, the 'people and the government of the City.of
Jersey City desire to establish a policy th'at wil avoid the perception of improper influence in
. . public contracting and lóca,l elections; . ., , .

NOW, THEREFORE,8E IT RESOLVED, it shall be the policy of 
the City of Jersey City to create

such a regulation which states that a Business Entity which makes political contnbutions to
municipal candidates and municipal and county political partes in excess of certain thre~holds
,shall be limited in its abilty to receive public Contracts from the(ityof Jersey City; and

81; IT ORDAINED by the. City of Jersey City, in the County 
'of Hudson, and State of Nèw Jersey,as follows: .' ..

f.(

DEFINITiONS

As used in this 'ordinance:

(a) "Campaign. committee" means (i) every candidate for City of Jersey C!ty elec.tive
municipal offce; (ii) every candidate committe~ established by or for the benefit of a
candidate for City of Jersey City elective municipal office; (ii) every joil1t candidate
committee established in whole or in part by or for the benefit of a candidate for city of
Jersey City elective municipal office; (iv) every political party committee of the City of
Jersey City; (v) every political party committee of the County of Hudson; and (vi) every
political committee, continuing political committee, or other form of association 

or
organization that regularlx engages in the support of Gandidates for the City of Jersey. City
municipal or Hudson county elective offices or City of Jersey City municipal or Hudson,
county political parties or political party committees,. The terms' in the foregoing
paragraph have the meaning prescnbed in N.J.A.C. 19:25-1.7, '



\. .

Contiiiualiof~qrdot-ld8 . pae 2.
Aiordina ~blisingtla Bune Enwhf maes polit cobÚ to muk:palcandidateand muniCIl
3I coty polj pa in exes of cein thhol sIUbe limit in it abif to receie publi cotrct fromth Cit of ~ Ci (COCTOR p,W.yo-PLY RERM ORÐANC '.

. (~). "Contrbuton" has the meaning prescribed 

in N.J.A.C. 19:2f1.7. By way of ilusation, ana
, ' not limitation, this definition includ pledge, loans; and in-kind c?"tributions.

(c)A"contrci for professional or extrordinary seces" means ail contrcts for "professionl
serves~ and "extordinary unpeåfiable servces" as su term is us in N.J.S.A. 40A:11-5

(d) For purpes of this Ordinance; a "Busness Entity" whos contributions ëIre regulated by this
. ordinae means: (i).an indiv.dual'includinifthe indivdual's spuse, andanYchildtChiidren;(jj)

a ijrm; corpration; profesional corpation;partrship; limÎted liabilty company;'

organiztion; aSsocaao; andany ,other manner and kind of busines. entity; (ii) any person wli
owns 10% or more of th eqllty or ownership or Income interests in a person or entity as defined
in sectioi (i) and (ii) above and their spouses 

and child/children; (iV) aU partners or officers of
suCh an entity,-in the aggregate, and their spouss and child/children; (v) any pers,
subcontractor, subsidiary, cotpration,finn;partership, limited liability company, organization

or, assation who has ceceived or indefeasbly acqÙIred the' right to, receive, from a person
descñbèd in subparagraph (i) abovê. more, than $100,OO.OO'in comperi~tion'oj- income of any
kind (indling, by, w~yof ilusation, ånd not timitation: wage, 

salaries, sums. paid, to .
, , indpendent contractors;, benefits, divdends, profit ~sharing, ,pension 

contrbutons, 'deferred
. contrbutions; stock, stoC option 

or gifts), in any twelve (12) month period prior to the award
'of, or during th term of, .a contrct ~ubject to this ordinance; ånd (vi) aU 

persons who are an. -affliate" of a'Btiiness Entjty as defined in secons (i),' (íi) and (v) above, as SUch term is used

in11 U.S.C. :101(2). ' ,
SECTION 1 - PROHlBmON,ON AWARDING PUBLIC CONTRACTS TO CERTAIN CONTRIBUTORS

(el To the exteiit ,that it is not inconsistent with state or federal 
law, the City of Jersey, City and anyof its departments, instrumentalities or purchasing agents shall not enter into any agreenient or

otherwše contract to procure..ptòfessiomii servces" as such term is defined at N.J.S.A. 40A: 11-
2(6) and used atN.J.S.A. 4OA: 11-5(1 Ha)(i) and/or banking, insurance or other consulting servce

(hereinafter .Professi~al Servêes"), nor "extraordinary unspecfied servces. as such term is
defined at N.J,SA 4OA:11-2(7) and used at N.J.SA 40A:11-5(1)(a)(ii) and/or media, public
relations, lobbying, parkng garage management or other consulting and/ or management servce
(hereinafter "Extr~ordinary lJnspecifted Servces") from any Business Entity.if such Business Éntity

has ,solicited or made any Contribution to (i), ¡i candidate, candidate committee or joint
candidates committee of any candidate for elective municipal office in Jersey City 

or a holder
. of public office having ultimate responsibility for the award of a 

contract, or (ii) to any JerseyCity or Hudson Coun,typolitical committee or political part committee, or (iii) to any continuing
political committee Qr politii:al action committee that regularly engages in the support of Jersey
City municipal or Hudson County elections and/or Jersey City municipal or Hudson County

, candidates, candid¡ite committee, joint candidate committees, political COmmittees, political
parties, political party committees, (hereinafter "PAC), in excess of the thresholds specified in
subsection ~ within one 

calendar year immedately 
preceding the date of the contract oragreement.

(f) No Busness Entity who stbmits a proposal for, enters into negotiations for, or agrees to any
contract or agreement wi!f the City of Jersey City or any of its departents or instrumentalities,
for the rendition of Professional Servces or Éxtraordin~ry Unspecified Servces shall knowingly
splidt or make any Contribution, to (i) a candidate, candidate committee or joint candidates
coml1ittee of any candidate for elective municipal offce in Jersey City, or a holder of public
offce having ultimate responsibilty for ttie award of a contract, or (ii) to any Jersey City or
Hudson County political committee or political party committee, or (m) any PAC between the
time of first communication between 'that 

Business Entity and the municipality regarding a
specific agreement for Professional Servces or Extraordinary Unspecified Servces, and the later
of the termination of negotiations or rejection of any proposal, or the completion of .the
performance or specified time period of that contract or agreement.

(g) The monetary thresholds of this Ordinance are: (i) a maximum 
of $300 per calendar year each

for any purpose to any candidate or candidate committee for mayor or governing body, or 

$500perc;alendar year to any joint candÌdates committee for mayor or governinghody, or $300 per
calendar year to a political committee or political party committee of the City of Jersey City;
(ii) $500 maximum per calendar year to a Hudson County political committee or political party
committee; and (ii), $500 maximum per calendar year to anyPAè.However, for each Business
Entity party to a contract for Professional or Extraordinary Unspecified Servces as defined in '

subparagraph (a), or engaged in negotiations for a contract defined in subparagraph (a), when
such Business Entity's Contribution is aggregated with aU "persons" defined in subparagraph (d)
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of "Definition" aove, by virt of their affliation to that Busnes Enti pa, a maxm of
$2,500 to all Oty of Jerey City canr:idates, èandidate committees, joint candidate committees,
:and holders of public 9ffce haviii ~ltimate resibility for the award of a contrct all Cit
of Jersey City or Hud Cpuilty poitical committee anpotitical part committee as descrbed
herein ,combined, withut violating subsection (a) of this sectiOn.' ' , .

. (h) Fòr purjses of this seon, the 9ffie that is cansdèred to have ultimate resonsibilty for-th
a~rd of the t:ontractshall bè (i) ,th City of Jery City Mayor or Govering boy.. if the contract
requires approval or appropñation from the Mayor or Governing boy, or (ü) the Mayor ot the City
of JerSy City. if the contract reqilres approal of the Mayar, or if a publlc offcer who is

, resnsible for the award of a contract is appointed by the Mayor. ' ,

(i) Rules regarding suontractors, No person may be awarded a subcontract to perform undr a
. contrct subject to this .Ord~nance, if the suontractor would be disqualified by paragraph (al
from receivng.,the contractaÙ:he time that the sUbcontrct is awarded, Nor may any persOi who
would be disqualified by paragraph (a) fromreceivti th cortict perfonn substantially all of

obligations descñbedin,a contract for p'rofesional orextr!lordinary servces thátissubject to this

ordinance." .
SECTON' 2 - CONTiRUTIONSMADE PRIOR TO TIEE:FFECTIVE DATE

Na Contijbutlon or sotidtation of contñbutions made prior tei the effett1Ýe date'of this Ordinance
shalt be deemed to give ijse to a violation of this Ordinance. ') -' .. : . . .

SECTOÑ 3 -CONTCT RENEWAL

. No contract subject to this ordinance may be renewed, extended, or materially modified unless the
resulting renewal, extension, or modification . would' be allowable under the. provisiòns of this

. ,ordinance if it Were an initial contract.

SECTON 4 - CONTRlaUnON STATEMENT BY BUSINESS ENTITY

(j Prior, to awarding any contract or agreement to procur~ ProfesSional ServceS:' or Extraordinary

. Unspefied Servces- from any Business Entity" the City of Jtrsey City or its purchasing agents and
departments, as thec'àsemay be, shall receive a sworn statement from said Busness Entity which
is the intended redpiEmt of said contract ilat he/she/ithas ncit made aContribution in vioLation

of Section 1 ofthis Ordinance. The City ofJersey City, its purchaSing agents and departments shall
-b responsibleJor informing the City Council that the aforementioned sworn statement has been
received and that the Business Entity is hot in violation of this ordinance, prior to aWarding the
contract or agreement.

(kt A Business Entity shall have a continuing duty to report to the City of Jersey City any Contributions
' that constitute a Violation ot this act that are made during the negotiation, proposal process or .

the duration of a contract. The City of Jersey City, its purchasing agents and departÌnts shall .
, be responsible for infonning the governing boy within ten (10) business days after receipt of said
repor from the Business Entity, or at the next City Council meetingfollowing receipt of said.
rePort froin the BlisìnessEntity, or whichever comes first~ .

(1) Th certfication required under this subs~tion'shaU be made prior to entr into the contract or
agreement with the City of Jersey CitY, or prior to the provision of servces or goos, as the case'
may be, and shall be in additionto any other certifications that may be required by any other" provision of taw. -', .

SECTIONS - RETURN OF EXCESS CONTIBUTIONS

A Business Entity that is a part to a contract for Professional Servces or Extraordinary Unspecified
Sei'ces may cure a,violation of Section 1 of this Ordinance, if, within 30 days after 

the date onwhich the applicable ELEC report is published, said Business Entity notifies the municipality in writing
. and seeks and receives reimbursement of the Contribution from the recipient of such Contribution.

SECTION 6 - EXEMPTIONS.

The contribution limitations prior to entering intq a contractin Section 1 (a) do not apply to contracts
which (i) are awarded to the lowest responsible bidder after publie advertising for bids and bidding
therefor within the meaning of N.J.S.A. 40A: 11c4, or (ii) are awarded in the 

case of emergency underN.J.S.A. 40A:11-6. There is no exemption for contracts awarded pursùant to a "Fair and Open
Process" Under N.J.S.A. 19:44A-l0 et seq.
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SECTOH7. 7" PENALTY

(m) :' It shall be a matenal breach of the terms of a City of Jersy City agreement or contrt
for Profesióoal5eces or Exordinary Unspefied SerVces when a Buines Entity that is a
pait to suC agreent Or contracthas: (i) made or soliåteda COntrbutin in violatin of this
Ordin!ioce; (li) knowingly conealed or misrepresented a Contrbution'gien orreceived; (ii) made

. :Of soliCted Contrbutioil thi:ough intermediaries for th purpe of concealing Of misrePrestin~
th soce' of th Contrbution; (iv) made or solicited any Contributon on the condition or with '

tt agreement that ttwill be re-contrbuted toa candidate, cànddate comttee or joint.,..
candates cOmmittee of any candidate for elective muniåpal office in Jersey City, or a holder
of public offce haying ultimate responsibilty for the award of a contract, or any Jersey City or

, Hudson County political committee or political part committee, or any PAC; (v) engaged or
employed a lobbyist or consultant with the' intent or unerstanding that such' lobbyist or
consultant would make or soliåt any Contrbution, which if made or soliåted by th professional

Business Eitity itself, V!ould subject tht entity to the restrctions of this Ordinance; (v) funded
contrbutions made by thiid parties, inCluding consultants, àttomeys, famiiy members, and
employees; (Vii) 'engaged in any exchange of Contrbutions to årcumvént the intent ofthis

Ordinance; or (viii) directly o( ;ndirectly, through or by any other persn or means, done any act .
Which if done directly WOi,~d subjec that' entity to, the restrictons of this Ordinance. .

(ri)FUrt~rm~e. any BUsness E~tity tht Violates. Section 7 ~a) (i-viii) shail be diSqUa¡ifled frOm .
eligibilty for future City of Jersey City contracts for a peiiod of four (-4) calendar years from the
" date of the violation. ' .'

(0) Any person who knowingly, purposely,' or recklesslY violates any provision of this ordinance, or .
who conspires with another person to violate any provision of this ordinance, or who; with the
purpe of promoting or facilitating a violation of tlis ordinance, soliåts another person to

, (. commit it, or aids or agree, or attempts to aid another person in plànning or committing it;, shall
be subject to punishment including fines and/orimprisonment as fixed by law for violations óf the
ordinances ,of the City of Jersey City.

SECTION g - CITZENS PRIVATE RIGHT OF ACTION

. In addition to any iigh.ts that were heret9fore available, or which, may hereaftèr be available, to
citizens, taxpayers, or associations, to challenge violatioris of thisordinance, every person aggrieved
by a violation of the ordinance, or any taxpayer or resident of the City of Jersey City has the right,
consistent with the Rules of Court. to fie charges in a court of competent jurisdiction, and/or to
pursue a civi,l action for a violation of this ordinance in a court of competent jurisdiction, and to seek
and obtain declaratory, injunctive. or other legal or equitable relief, including but not limited to,
attorneys fees and costs, arising from or related to a violation of this ordinance.

SECTON 9 - SEVERABILITY

If any provision of this Ordinance, or the application of any such provision. to any person or

.drcumstances, shall be held invalid, the remainder 6f this Ordinançe to,the extent it can be given
effect, or the application of such proVision to persons or årcumstances other than those to y,hich it
is held invalid shall not be affected thereby; and to this extentthe provisions of this Ordinance are
severable. The drafters of this Ordinance, the persons signing the 

petition in suppot of this
Ordinance. and the persons who cast votes in favor of the Ordinance, declare that they would have
supported theOrdinarice and each section, subsection, sentence, clause, phrase, or provision or
application thereof, irrespecve of the fact that, 

any 'one or more other sections, subsections,
sentences, clauses, phrases, or provisions or applications thereóf may be held invalid.

COMMIT OF PrrmONERS pursuant to N.J.S.Ä. 4O:69A-186

James Carroll, 44 Terrace, Jersey City, New Jersey 07307
Steven Fulop, 76 Essex Street, Jersey City, N_J. 07302
Daniel Levin, 228 Yi Third Street, Jersey City, NJ 07302

Aaron Morrill, 209 Washington Street, Jersey City, N.J. 07302
Shelly Skinner, 286 Pavonia, Jersey City, N.J. 07302

SECTION 10 - REPEALER

All ordinances or parts of ordinances which are inconsistent with any provisions of this Ordinance 'are

hereby repealed as to the extent of such inconsistencies.
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SEcrOH 11 - 'INDEXNG

Jle mònetå¡y theSoIds of "Definitions" Seon (d) and. Section 1 (c) of this ordinance' shall be-
incease. effecve March 1 of ee1ch calendar yearby, th 

perCentage increas, in, th prior
calendar year, of th consume, pñce index fOT all urban consumerS (CPI-U) fOT the ~ew York-

Nortem New. Jers-Long Island, regori, rounded to the neares $10.00. Th Clerk çif thè City of
:JerSY City shall, by 00 later than Apnl1 of eaCh calenr year, prepare and publish the rese
thresholds QI the offdal municipal website and in an offcial municipal newspaper.

SECTON 12 - EFFECTVE DATE

This Ordinånte shall beome effectie twenty (20) days following thè final adoption thereof by the
Municipal Counl of the City of Jersey City and shalt be publish~d asreqred by law.

"¡"

APPROVED AS TO LEGAL FORM APPROVED:

Corpolin ,Counsel
APPROVED:

Busins Adminislrator

Certification Required 0

Not Required 0
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C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Public Agency Instructions
This page provides guidance to public agencies entering into contracts with business entities that
are required to file Political Contribution Disclosure fOrms with the agency. It is not intended
to be provided to contractors. What follows are instructions on the use of form local units can
provide to contractors that are required to disclose political contributions pursuant to N.lS.A.
19:44A-20.26 (P.L. 2005, c. 271, s.2). Additional information on the process is available in
Local Finance Notice 2006-1 (ww.nj.gov/dca/lgs/lfns/lfnmenu.shtml).

1. The disclosure is required for all contracts in excess of $17,500 that are not awarded pursuant to
a "fair and open" process (t.J.S.A. 19:44A-20.7).

2. Due to the potential length of some contractor submissions, the public agency should consider
allowing data to be submitted in electronic form (i.e., spreadsheet, pdf fie, etc.). Submissions
must be kept with the contract documents or in an appropriate computer fie and be available for
public access. Theform is worded to accept this alternate submission. The text should be
amended if electronic submission wil not be allowed.

3. The submission must be received from the contractor and on fie at least 10 days prior to award
of the contract. Resolutions of award should reflect that the disclosure has been received and is
on file.

4. The contractor must disclose contrbutions made to candidate and part committees covering a

wide range of public agencies, including all public agencies that have elected offcials in the
county of the public agency, state legislative positions, and various state entities. The Division of
Local Government Services recommends that contractors be provided a list of the affected
agencies. This wil assist contractors in determning the campaign and political committees of the
offcials and candidates affected by the disclosure.

a. The Division has prepared model disclosure forms for each county. They can be

.downloaded from the "County PCD Forms" link on the Pay-to-Play web site at
ww.nj.gov/dca/lgs/p2p. They will be updated from time-to-time as necessary.

b. A public agency using these forms should edit them to properly reflect the correct

legislative district(s). As the forms are county-based, they list all legislative districts in
each county. Districts that do not represent the public agency should be removed
from the lists.

c. Some contractors may find it easier to provide a single list that covers all contributions,
regardless of the county. These ~ubmissions are appropriate and should be accepted.

d. The form may be used "as-is", subject to edits as described herein.
e. The "Contractor Instrctions" sheet is intended to be provided with the form. It is

recommended that the Instrctions and the form be printed on the same piece of paper.
The form notes that the Instrctions are printed on the back of the form; where that is not
the case, the text should be edited accordingly.

f. The form is a Word document and can be edited to meet local needs, and posted for
download on web sites, used as an e-mail attachment, or provided as a printed document.

5. It is recommended that the contractor also complete a "Stockholder Disclosure Certification."
This will assist the local unit in its obligation to ensure that contractor did not make any
prohibited contributions to the committees listed on the Business Entity Disclosure Certification
in the 12 months prior to the contract. (See Local Finance Notice 2006-7 for additional
information on this obligation) A sample Certification form is part of this package and the
instrction to complete it is included in the Contractor Instrctions. NOTE: This section is not
applicable to Boards of Education.



C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Contractor Instructions
Business entities (contractors) receiving contracts from a public agency that are NOT awarded pursuant to
a "fair and open" process (defined atNJ.S.A. 19:44A-20.7) are subject to the provisions ofP.L. 2005, c.
271, s.2 ilJ.S.A. 19:44A-20.26). This law provides that 10 days prior to the award of such a contract, the
contractor shall disclose contrbutions to:

. any State, county, or municipal committee of a political par

. any legislative leadership committee *

. any continuing political committee (a.k.a., political action committee)

· any candidate committee of a candidate for, or holder of, an elective offce:
o of the public entity awarding the contract

o of that county in which that public entity is located
o of another public entity within that county

o or of a legislative distrct in which that public entity is located or, when the.

public entity is a county, of any legislative district which includes all or part
of the county

The disclosure must list reportable contrbutions to any of the committees that exceed $300 per election
cycle that were made during the 12 months prior to award of the contract. See NJ.S.A. 19:44A-8 and
19:44A-16 for more details on reportable contributions.

N.J.S.A. 19:44A-20.26 itemizes the parties from whom contributions must be disclosed when a business
entity is not a natural person. This includes the following:

· individuals with an "interest" ownership or control of more than 10% of the profits or assets

of a business entity or 10% of the stock in the case of a business entity that is a corporation
for profit

· all principals, parters, officers, or directors of the business entity or their spouses

. any subsidiaries directly or indirectly controlled by the business entity

. IRS Code Section 527 New Jersey based organizations, directly or indirectly controlled by
the business entity and fiing as continuing political committees, (PACs).

When the business entity is a natural person, "a contribution by that person's spouse or child, residing
therewith, shall be deemed to be a contrbution by the business entity." llJ.S.A. 19:44A-20.26(b)) The
contrbutor must be listed on the disclosure.

Any business entity that fails to comply with the disclosure provisions shall be subject to a fine imposed
by ELEC in an amount to be determned by the Commission which may be based upon the amountthat
the business entity failed to report.

The enclosed list of agencies is provided to assist the contractor in identifying those public agencies whose
elected offcial and/or candidate campaign committees are affected by the disclosure requirement. It is the
contractor's responsibility to identify the specific committees to which contributions may have been made
and need to be disclosed. The disclosed information may exceed the minimum requirement.

The enclosed form, a content-consistent facsimile, or an electronic data fie containing the required details
(along with a signed cover sheet) may be used as the contractor's submission and is disclosable to the
public under the Open Public Records Act.

The contractor must also complete the attached Stockholder Disclosure Certification. This wil assist the
agency in meeting its obligations under the law. NOTE: This section does not apply to Board of
Education contracts.

* NJ.S.A. 19:44A-3(s): "The term "legislative leadership commttee" means a commttee established, authorized to
be established, or designated by the President of the Senate, the Minority Leader of the Senate, the Speaker of the
General Assembly or the Minority Leader of the General Assembly pursuant to section 16 of P .L.1993, c.65

(C.19:44A-10.1) for the purose ofreceiving contributions and makig expenditues."



C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM
Required Pursuant To N.J.S.A. 19:44A-20.26

This form or its permitted facsimile must be submitted to the local unit
no later than 10 days prior to the award of the contract.

Part I - Vendor Information

ivendrc
Address:
City: I State: I Zip:

The undersigned being authorized to certify, hereby certifies that the submission provided herein represents
compliance with the provisions ofNJ.S.A. 19:44A-20.26 and as represented by the Instrctions accompanying this
form.

Signature TitlePrinted Name

Part II - Contribution Disclosure

Disclosure requirement: Pursuant toN.J.S.A. 19:44A-20.26this disclosure must include all reportable
political contributions (more than $300 per election cycle) over the 12 months prior to submission to the
committees of the governent entities listed on the form provided by the local unit.

D Check here if disclosure is provided in electronic form.

Contributor Name Recipient Name Date Dollar Amount
$

D Check here if the information is continued on subsequent page(s)



Continuation Page

C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Required Pursuant To N.J.S.A. 19:44A-20.26

Page_of

Vendor Name:

Contributor Name Recipient Name Date Dollar Amount
$

,

o Check here if the information is continued on subsequent page( s)
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Contact Information

Director's Offce

V. 609.292.6613

F. 609.292,9073

Local Government Research

V. 609.292.6110

F. 609.292.9073

Financial Regulation
and Assistance

V. 609.292.4806

F. 609,984.7388

Local Finance Board

V. 609.292.0479

F. 609.633.6243

Local Management Services

V. 609.292,7842

F. 609.633.6243

Authority Regulation

V. 609.984.0132

F. 609.984.7388

Mail and Delivery

101 South Broad St.

PO Box 803

Trenton, New Jersey

08625-0803

Web: ww.nj.gov/dcaJlgs
E-mail: dlgs(gdca.state.nj.us

,Distribution
MunicipaläridFreeb.older Clerks

Authority Executive Directol"s .

Fire DistrictCommissioners

'LocålProcurement Offcials

I
Jon S,. Corzne

Governor
S'US¡Ul Bass Levin

CommiSsioner
Susan Jaoobucci

Director

Pay-ta-Play Laws Update
March 2006

Since Chapters 19 (2004) and 271 (2005) took effect in early January 2006, the
Division of Local Governent Services has continued to work with public
agencies! implementing the laws. This Local Finance Notice supplements
previous Notices and provides additional information and guidance to assist
public agencies to comply with the laws.

The Notice covers four subjects:
A. Political Contribution Disclosures (Chapter 271)
B. Public Exigencies (Chapter 19)

C. Clarifications (both laws)
D. Frequently Asked Questions (Chapter 19)

Local offcials with responsibility for public contracting and their legal counsel
shòuld carefully review this materiaL. The Division is providing guidance and
all material should be reviewed, paying careful attention to its applicability to
local circumstances. Public agencies should consult with legal counsel on
action the agency takes, including but not limited to the preparation and
completion of forms.

Over the next few months Division staff wil be delivering Pay-to-Play

presentations throughout the State. The schedule and contact information for
these presentations is postedon the Division's Pay-to-Play website, along with
all other pay-to-play documents at ww.nj.gov/dca/lgs/p2p.

The Division will continue to address new issues and provide periodic
guidance as necessary. The Frequently Asked Questions section of the website
wil be updated regularly.

Local officials with questions are urged to review the Local Finance Notices
and Frequently Asked Questions sections of the website. Questions can be
sent via e-mail tolpclCidca.state.nj.us.

Finally, the Division has received many requests from local offcials for
sample fair and open "Request for Proposals/Qualifications" documents. To
assist local officials in exchanging information, offcials interested in "sharng"

1 For the purose of this Notice, a public agency is any governent entity subject to the pay-
to-play laws, as may be applicable to the circumstance.
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their RFP's for use by other public agencies can submit them to the Division. The Division wil then
post them in the GovConnect Local Procurement Document Library so local procurement officials can
access and download them.2

Documents can be e-mailed (Word format preferred, though we will also post PDF) to
Ipcl(idca.state.nj.us. The Division will not review or endorse any submissions; users must review

documents for applicability and consistency with local procedures and the laws.

A. Political Contribution Disclosure

The Division has developed model Political Contrbution Disclosure (PCD) forms for use by public
agencies (including boards of education) covered by N.J.S.A. 19:44A-20.26 (P.L. 2005, c.271, s2).
The material includes instructions to vendors and a PCD form designed to meet statutory requirements.

The Division's Pay-to-Play website has individual forms for each county listing the names of public
agencies with elected officials affected by the disclosure requirements. The forms also include public
agency and vendor instructions.

The following notes wil assist local offcials in using the forms:

1. Public Agency Instructions: Offcials should carefully review these instructions. It addresses a
range of issues that must be considered when using the forms. It is very important that the user
edit the County List to properly display the public agency's Legislative District. This wil vary
from agency to agency.

2. The Instructions allow ,submission ofPCD forms in electronic form. If allowed by the agency
(and the Division encourages their use if desired by contractors, if only as a space-saving tool),
the cover sheet must be completed, signed, and kept on fie. The agency should take care to

properly store the electronic submission in the file (regardless of how submitted, it should be
filed on magnetic media and stored with the contract documents).

3. Users should carefully review all the sample forms and edit them as necessary to ensure they do

not conflct with anyJocal practice, organization structure, or local process. Changes should be
carefully reviewed to ensure they do not compromise the statutory disclosure requirements.

4. County specific forms can be downloaded in MS Word format from the website.

5. Users who require a different file format should contact the Division at Ipcl(idca.state.nj.us.
RTF versions are available upon request.

These forms can be used immediately.

Verification of Disclosure

To receive a non-fair and open contract, a contractor must file with the agency a Business Entity
Disclosure Certification (Certification) certifying that the contractor did not make a contribution that
would bar award of the contract, and a Political Contribution Disclosure listing contrbutions. As both
forms are relevant to pay-to-play compliance, the contracting agent (or other appropriate individual) is
obligated to review the forms to ensure that PCD disclosures are not inconsistent with the Certification.

In other words, the PCD must be reviewed to ensure that no listed contributions were made to the local
party coimittee or candidate committee durng the previous 12 months by individuals barred from

2 Emollment procedures for the Local Procurement role of GovConnect can be fowid at ww.nj.gov/dca/sureys/ppsurey.htm
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makng reportable contrbutions. Since the agency has both forms, it has an inherent obligation to
verify that they are consistent.

There is an important difference between the two laws that must be taken into account durng this
review. The PCD includes contributors that are not bared from making reportable contributions: i.e.,
a contribution from a partner with less than 10% ownership (or a spouse) must be reported on the PCD,
but the contribution is not bared under Chapter 19 (only someone with 10% ownership or more is
bared from contributing).

It is strongly recommended that recipients of non-fair and open contracts also complete the standard
Stockholder Disclosure Certification ("Chapter 33," used in public bidding). This is useful because the
Stockholder form defines interest in the same maner as Chapter 19 and the PCD does not include the
relationship of contrbutor or percentage of ownership. The Stockholder Disclosure can be checked to
verify if a contributor to a local pary committee or candidate committee listed 'on the PCD would bar
the contractor from receiving the contract.

To summarize, the recommended practice for Political Contribution Disclosures is as follows:

1. Vendors must fie a PCD with the agency at least 10 days prior to award of a non- fair and
open contract.

2. Vendors should also fie a Stockholder Disclosure Certification with the PCD;

3. The contracting agent (or other appropriate individual) should review the PCD to see if
anyone made contributions to the political and candidate committees listed on the Business
Entity Disclosure Certification. .

4. If any contributions are found, review the Stockholder Disclosure Certification to determine

ifthe contrbutor is listed. If the person owns more than 10%, the business is barred from
being awarded the contract and the agency attorney should be consulted on what steps to
take.

B. Public Exigencies and Chapter 19

A provision of Chapter 19 at N.J.S.A. 19:44A-20.12 allows the State Treasurer to waive the provisions
of Chapter 19 in cases of a "public exigency." The procedure is memorialized in an early January
2006 memorandum from the State Treasurer to the Director of the Division of Local Governent
Services which continues until it is amended by subsequent action of the Treasurer. The memo can be
viewed under "Public Exigency" on the website. The procedures also apply to county colleges.

The process addresses two elements: emergencies and "other exigencies." The procedures follow
below.

1. Emergencies

a. When a contracting unit experiences an emergency that meets the requirements oflaw, a waiver
of Chapter 19 is automatically granted, as long as the requirements of the Local Public
Contracts Law, specificallyN.J.S.A. 40A:11-6 and the rules at NJ.A.C. 5:34-6.1, are met.

b. The first requirement that must be met is there must be an emergency that affects the public
health, safety, or welfare which requires the immediate delivery of goods or performance of
services.
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c. Secondly, the determination of the emergency must be made pursuant to a "chain of command"
of designated local offcials which ensures oversight ofthe decision-making proce~s il.J.A.e.
5:34-6.1)

d. Within 30 days after the declaration of the emergency, the agency must fie a report of the
emergency on a form developed by the Director. The Emergency Procurement Report form is
on the Pay-to-Play website.

e. Contracts stemming from the formal declaration of an emergency by the Governor are
automatically covered under the law and do not require the fiing of a report with the Director.

2. Other Public Exigencies

The other public exigency involves a contract for specific goods or services that:
a. Must be provided by a specific vendor; and,

b. The timing of the procurement does notmake compliance with the Chapter 19 fair and open
process practical or possible; and

c. The procurement is consistent with the intentions of pay- to-play laws.

An example of this would be a procurement where the goods or services are only available from a
single source and either local policy or vendor action prevents or stymies application of the law. In
these cases, the public agency can request approval from the Treasurer.

The procedure requires the agency to fie a request for approval of a Public Exigency Waiver of
Chapter 19 with the Director of the Division of Local Governent Services. The Director wil review
the request and forward a recommendation to the State Treasurer. The Treasurer wil review the
request and Director's recommendation and make a determination which will be sent to the agency.
The form is available on the pay-to-play website.

C. Clarifications

Since the law took affect on January 1, 2006, the Division has consulted with the Division of Law to
resolve a number of implementation issues. While some remain unesolved, the following guidance
may assist local offcials in applying the law to local circumstances. '

1. Amendments to professional service contracts executed prior to 1/1/06

Modifications to professional service contracts which were originally executed prior to 1/1/06 and now
require action by the governing body trigger adherence to pay-to-play. Given the variety of
circumstances where contract modifications may be necessary (i.e., increases in litigation cost, changes
on a construction project requiring additional engineering work) applying the provisions of a fair and
open process or non- fair and open process pursuant to local policies may seem perplexing. .

Regardless of the circumstances, modifications must be based on a fair and open or non-fair and open
process (see also aggregation procedures below). In most cases, executing a non-fair and open
contract may be the most practical, unless policies adopted by the agency do not allow that alternative.
In those cases, the only alternative is a fair and open procurement, which should include evaluation
criteria which references the value of familiarty with both the contract and the work being done.
While this effort may offset the practicality ofthe process, the law offers no specific alternative.

The circumstances under which contract modifications are necessary cannot be predicted, particularly
in those cases where public agencies use non-fair and open contracts. In these cases, it is prudent for
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the agency to advise their existing professional services contractors that if they make reportable
contributions after 1/1/06 they may be bared from a contract change or extension. A problem would
arise because a contractor who canot certify that they have made no reportable contributions in the
previous twelve months is barred from executing a contract amendment under a non-fair and open
process.

In addition, contract amendments inìtiated by the governing body will now require a contractor to meet
the requirements of submitting a Chapter 271 Political Contribution Disclosure fiing as part of that
modification.

An exception to this limitation may occur if there is a bona fide emergency allowing the immediate
award of a modification (see Section B above).

2. Choices of legal newspapers

While State law limits choices and rates of offcial newspapers, there is often competition for the
service in a given terrtory. In addition, the practice of some municipalities or laws may provide
individual boards ofa single agency (i.e., planing and zoning boards, board of health, and governing
body) the authority to choose its own newspaper, within the parameters of State law. Each such
agency can make its own decision on using a fair and open or non- fair and open process.

It is the value of the contract to the entity making the decision, not the public agency as a whole that
drives the contracting process. For example, a Planing Board and Zoning Board, each with statutory
authority to enter into contracts, routinely spend approximately $10,000 a year in legal advertising. In
this case, the decision of each board to choose its newspaper does not involve pay-to-play because
each contract is less than $17,500. At the same time, ifthe Township Council spends $20,000 a year,
the decision of the Council is subject to pay-to-play procedures. The awards do not involve
aggregating amounts between agencies.

3. Perishable Food Purchases

A number of public agencies routinely purchase perishable foods from vendors on a periodic quotation
basis (it is an exception to bidding). The non-fair and open process may be the most practical way to
enter into these contracts. In those agencies where governing bodies have decided only to use a fair
and open process, local offcials may want to consider the following (or appropriate variations)
procedures:

a. If immediate purchases are necessary, consider the use of the emergency procedure described
above, and continue with quotation practices. Given local circumstances, it may be appropriate
to use the Chapter 271 Political Contribution Disclosure waiver under the "substantially
completed" guidance of the Governor's Statement upon Signing, while at the same time
diligently pursuing award of fair and open contracts.

b. The Request for Proposals should include the following criteria:

1. Solicit fair and open contracts with a two-year term and allow for a two-year

contract extension.

11. The contracts should be specified as being open-ended, with prices to be solicited
periodically and when goods are needed.

iii. The terms and conditions of those proposals should set appropriate vendor
qualifications.
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iv. The criteria for award of the contract should permit contracts to be awarded to all
bidders that meet all terms and conditions.

c. Open-ended contracts can be awarded to all qualified vendors. The contracting agent can
periodically solicit quotations and issue purchase orders as necessary. Political Contrbution
Disclosures are required of all vendors awarded contracts.

4. Chapter 271, Section 3 Reporting

The Division has consulted with the Election Law Enforcement Commission concerning the "Section
3" report required under Chapter 271 il.J.S.A. 19:44A-20.27). This section requires vendors that
receive more than $50,000 in public contracts to annually report political contributions to ELEC.

ELEC has advised the Division that vendors do not have to file reports until ELEC develops and
adopts rules. Once those rules are adopted, public agencies wil be advised of their effect, with further
guidance on the role and responsibilities of public agencies provided at that time. It is likely that these
rules will not go into effect until the end of the year, requiring reporting for 2006 contributions
sometime in 2007.

Thus, until then, no action concerning the Section 3 report is required by public agencies. Previously ,
issued guidance on advising vendors about the disclosure in contracts can continue to be applied. '

5. Confidential Law Enforcement Purchases

A number of counties and local police departents have inquired about purchasing "special equipment
for confidential investigation" that are exempt from public bidding when approved by the Attorney
General (through the Division of Criminal Justice). Applying the public award provisions of Chapter
19 would be contrary to the public policy behind the bidding exception.

The Department of Law and Public Safety is currently working with the State Treasurer to develop
procedures to provide relief for this scenaro. A resolution is expected shortly. Agencies with
immediate needs for such equipment should work through their County Prosecutor for specific actions
to take pending resolution of the issue.

6. Contract Amendments, Aggregation and Pay-to-Play

Of ongoing concern to public agencies is how to apply pay. to-play provisions when a contract with a
vendor originally estimated to fall below the $17,500 threshold proves incorrect and the contract needs
to be increased over $17,500. The original guidance recommended that public agencies borrow the
principles of the "aggregation rules" ofN.J.A.C. 5:34-8.2 et seq. This remains in affect and should be
applied in the following manner:

To help public agencies apply the aggregation principle, the following guide can be used as appropriate
to specific agency circumstances (and should include consultation with legal counsel accordingly):

. If the amount of additional work brings the total contract value to less than $20,125
($17,500 plus 15%), the purchasing agent can award the contract as if the award were less
than $17,500. This is based on principles found in the Local Public Contracts Law Rules
allowing flexibility under these circumstances.

. If the additional work brings the total contract over $20,125 the following principles shouldbe applied: .
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o If the additional work and any work of the same nature are anticipated in the
following year, which would result in a total contract value oflessthan $35,000,
the governing body should decide via resolution to apply pay-to-play or not to
apply it. If they decide to apply it, they must make their own deCision
concerning a fair and open or non-fair and open approach.

o If the additional work and any work of the same nature is anticipated in the
following year results in a total contract in excess of$35,000, pay-to-play
principles of fair and open or non-fair and open apply.

If contract amendments result in a conclusion to apply a non- fair and open process, the contractor wil
be required to file a Business Entity Disclosure Certification (pursuant to Chapter 19) and a Political
Contribution Disclosure (for all covered agencies). Boards of Education are not required to have the
vendor fie the Business Entity Disclosure Certification.

D. Frequently Asked Questions

The following are new Frequently Asked Questions and answers. A consolidated F AQ has been
posted on the Pay-to-Play website (including these questions). All FAQ's should be carefully
reviewed; they include information that may be applicable to all agencies.

Q. If professional services are contracted through a fair and open process, is the 40A: 11-5(b) public

notice after award required?

No. The use of a fair and open process is synonymous with the purose of the public
bidding. The fair and open process satisfies the intended public purpose by requiring the
publication of a notice after a professional services contract is awarded without public
bidding.

Q. Are grants awarded by a governing body considered contracts under the law? For example:
Workforce Investment Board (WID) job training grants, non-profit housing grants, or Community
Development Block Grants.

Generally yes, as most grants follow a process that meets the fair and open criteria; the non-
fair and open process is also available for those that do not meet the fair and open standard.

Grants to individuals or payments to businesses on behalf of individuals for social services
(i.e., housing, medical support) are not covered as they are not made to businesses.

Q. How does Pay-to-Play affect land and building transactions?

The Local Lands and Buildings Law il.l.S.A. 40A:12-1 et seq.) provides a fair and open
process for selling land. When the law is followed, no additional action is needed.

Acquisition of property:

. A State program (i.e., Farmland Preservation or Garden State Trust) that provides a

public process for identifying and choosing parcels is considered fair and open.

. When a specific parcel is desired for other purposes, the governent unit can apply
for exigency approval if fair and open or non- fair and open processes are not
practicable.

Q. Public agencies that are health care providers such as public hospitals or long-term care facilities
can participate in cooperative purchasing programs with other health care organizations or non-
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profit organizations pursuant to NJ.S.A. 30:9-87. Are contracts made under that statute, such as
purchases through the New Jersey Hospital Association (NJHA), considered fair and open?

Yes. The Division has reviewed the procedures used by the NJHA and its cooperative
purchasing partner and find that they meet the substantive requirements of the fair and open
process. To ensure compliance, however, the public agency should include a web link on its
website linkng to bid calendar information on the website of the contractor conducting the
procurement process (ww.novationco.com/suppliers/bids.asp).This procedure does not

eliminate the responsibility of the public agency to publish notices of award pursuant to
N.J.S.A. 30:9-88.

Q. Ifa contract is awarded to procure a single good does the term of the contract extend beyond
delivery? Does this change if the contract includes a service agreement?

No. The term of a contract for a specific item expires when that item is accepted, even if the
item carres a warranty period as provided by the manufacturer. If there is a separate
agreement or rider to the contract that establishes an ongoing maintenance or service
agreement then the term of the contract will expire with the expiration of the service
agreement.

Q. Are there specific wording requirements for fair and open contract award resolutions, i.e., must
they include specific language, similar to that which would be done for "non-fair and open"
contracts?

It is advisable that language such as "Whereas, the contract was awarded through a fair and
open process, pursuant to N.J.S.A. 19:44A-20A et seq." be included in the award resolution,
however this is not a requirement. A special resolution is not required.

Q. Are Political Contribution Disclosure Statements required for banks, insurance companies, and
public utilities, as they are exempt from Chapter 19 non-fair and open requirements?

Because PCDs reflect contributions made by partners, boards of directors, spouses, etc., they
are required when contract awards are made to insurance companies and banks. For banks,
a contract is effectively awarded when the governing body passes a resolution designating the
bank as an offcial depository. The PCD would be required 10 days prior to the passage of a
depository designation resolution. Bank resolutions made in January 2006 would not be
covered by this provision given when the law took effect; but would be required for any
designations after that time.

PCDs are not required for regulated public utilty services, as the agency is required by the
Board of Public Utilities to use a specific utility. The governing body does not "award" a
contract to the utility, as the agency has no choice but to use the company. This exception does
not apply to non-regulated public utility services, such as generated energy (not tariffed), or
long-distance phone services where oth~r procurement practices are used.

Approved: Susan J acobucci, Director
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